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PETITION FOR PARTIAL RECONSIDERATION 

I Bible Broadcasting Network, Inc. , (“BBN”) by its attorneys and pursuant to 

Sccdon 1.429 of the Commission’s Rules, hereby files its Petition for Partial 

Reconsideration of the Commission’s action in its Second Report and Order, 

Roe.xunriiiarioii of Coniporutive Stundardfur Noncommercial Educationul Applicants, 

FCC 03-44, I-clcased Api-il IO,  2003 (“Sccond R&O”). A summary of thc Second R&O 

was published i n  the Federal Register at 68 Fed. Reg. 26220 on May 15,2003. Pursuant 

to Section 1.4 and 1.429 of the Rules, this petition is timely filed. 

BBN hereby requests the Commission reconsider a part of its decision in the 

Second R&O i l l  Paragraphs 39-40 that addresses the issue of how the Commission will 

treat certain vacant FM Channel allotments. At Paragraph 21 of the Second R&O, the 

Commission stated tha t  i t  would allow applicants ror noncommercial educational 

(‘‘NCE’) stations to submit applications for non-reserved speclrum in a filing window, 



subject to being returned as unacceptable for f i l ing if there i s  any mutually exclusive 

application for a commercial station. In the First Report and Order i n  this proceeding, 

Rcr.ruminution o/’lhcJ Cotnpurutiw Stundurd,r,for Noncommercial Educational 

App/icu71h, 15 FCC Rcd 7386, (ZOOO), clarified, 17 FCC Rcd 13132 (2002) (“First 

R&O”). the Commission decided to dlocate a channel as reserved for NCE use if a 

pi-oponent demonstratcd: for radio, that i t  i s  technically precluded from using a reserved 

channel and would providc il first or second NCE radio service to 10% o f  the population 

within i ts  1 mVim contour, and for television, that there i s  no reserved channel available 

in the proponent’s community and i t  would provide a f i r s t  or second CE television 

service to 2000 or more people who constitute 10% of the population within i t s  noise 

l imited contour. These standards apply ;it the allocation stage of the licensing process. 

Apparently to balance i t s  approach in rcturning NCE applications i n  conflict with 

commercial applications, in  the Second R&O, the Commission ruled that i t  would afford 

entities an opportunity to reserve allotments for NCE use based on relaxed reservation 

standards for a certain allocations.’ l h e  Commission stated i t  would direct the staff to 

open a short window in the “near tuture” during which interested parties may attempt to 

reserve FM channels using the standards that were not previously available to them. 

BBN believes that the reservation o f  commercial channels for NCE use is, i n  

i t se l f ,  in the public interest since thc reserved channel may only be used for N C E  

purposes. Howcvcr, BBN, l ike many other non-profit NCE educational broadcasters, has 

liiniicd i-csoui-ces. 11 i s  not il good use of resources IO expend money and time on 

’ FM channels for which the FCC injrjated a n  dlocalion rule making proceeding (as determined by the 
release dale of il related Notice of Proposed Rulemaking) bcfore August 7, 2000, and for which the FCC 
ha> never opened a filing window io accept applications. l’he FCC noted that there are approximately 450 
such FM channels, including approximately 350 that were previously scheduled for auction. 
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providing the technical studics required by the Commission for the reservation of a 

commercial channel foi- NCE use unless there I S  somc incentive for taking ihai initiative. 

In the  First R&O, the  Commission established a Point System which is to be 

applied in thc event of conflicting mutually exclusive applications for construction 

pcrmits for NCE facililies. l n  connection with the channels for which ihe “short 

window” will be opened, BBN requests that a paity to a rulemaking proceeding who 

successfully persuades the Commission 10 reserve the channel for NCE use receive three 

(3) points i n  any future contested proceeding for t h e  construction permit to use the 

allotment. Under the Point System. three points are awarded to an established local 

applicant; two points are awarded for divcrsity of ownership or for operation of a state- 

wide nctwoi-lc: and one oi. two  poinls i i x  awarded depending on the degree of superior 

signal coverage. BBN believes that the expenditurc in time and funds necessary to 

persuade the Commission to reserve a proposed alloiment for NCE use should merit an 

award of the same numbcr of points awarded 10 an established local applicant. i.e., 3. 

Taking this action would encourage NCE broadcasters to participate in rule 

making proceedings to bring IO ihe Commission’s attention information necessary for the 

Commission to make a public interest determination that the channel should be reserved 

for NCE use. Failure by the Commission to do so will most likely result in many 

commercial channels not being reserved for NCE use because there would be no party 

with an inccntivc to expend the resources to do so. If a n  NCE entity participated in the 

~ - u k  making proceeding, [he outcome might be the reservation of the channel lor NCE 

usc. The public benefits when many parties express interest in rule making proceedings 

becausc diverse opinions are veniilated which otherwise might not be heard. 
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Whci-efore, BBN respectfully request the Commission to reconsider its Second 

R&O LO the extent set out herein. 

By: 

Smithwick & Belendiuk, P.C. 
5028 Wisconsin Avenue, N.W. 
Suite 301 
Washington, D.C. 20016 
(202) 363-4050 

Respectlu I I y subrni ttcd, 

BIBLE BROADCASTING NETWORK, INC. 

.- 

Gary S. Smithwick 
Its Attorney 

Junc 13. 2003 
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